Cratbs 226-1 YK P®: yrojoBHbINH KOAECKC

1. He3akoHHOE nepeMeNIeHUE Yepe3 TaMOKEHHYIO TpaHully TamMoKEHHOTO COr03a B
pamkax EBpA3DC mbo ['ocymapctBennyto rpanuily Poccuiickoit ®enepanuu c
rocyJapcteaMm — ujeHaMu TamoxkeHHOro corw3a B pamkax EBpA3DC
CUJIbHOACHCTBYIOIINX, SJIOBUTHIX, OTPABISIONINX, B3PHIBYATHIX, PAJAHMOAKTUBHBIX
BEIIECTB, PAAUALMOHHBIX HCTOYHUKOB, SIIEPHBIX MATEPHUAIOB, OTHECTPEIBHOTO
OpYKHsl, €r0 OCHOBHBIX HacTel (CTBOJA, 3aTBOpa, OapabaHa, paMKH, CTBOJIBHOM
KOpPOOKH), B3pPBIBHBIX YCTPOMCTB, OOEMPUIIACOB, OPYKUSI MACCOBOIO MOPAKEHUS,
CPEACTB €ro JIOCTaBKH, MHOIO BOOPY)KECHUS, NWHOM BOCHHOM TEXHUKH, a TAKKE
MaTepHaloB U 000PYAOBaHUs, KOTOPbIE MOTYT OBITh HCIOJIb30BAHbI ITPU CO3JaHUU
OpPYKHsI MaCCOBOI'0 MOPAXKEHUs, CPEACTB €r0 TOCTABKU, HUHOTO BOOPYKEHUS, HHOU
BOCHHOW TEXHHUKH, @ PABHO CTPATETMUYECKH BaKHBIX TOBAapOB M PECYpPCOB WIIU
KyJbTYPHBIX [ICHHOCTEH B KPYITHOM pa3zMepe 100 0c000 EHHBIX JUKUX KUBOTHBIX
U BOJHBIX OMOJOTMYECKUX PECYpCOB, MPUHAIICKANUX K BUIAM, 3aHECEHHBIM B
Kpachyto kaury Poccuiickoit deneparuu u (Win) OXpaHsIeMbIM MEXITYHAPOIHBIMU
norosopamu Poccuiickon denepannn, Mx 4acte U MPOU3BOIHBIX —

HaKa3bIBACTCS JIMIICHHEM CBOOOIBI HA CPOK OT TPEX JI0 CEMH JIET cO MmTpadom B
pa3zmepe 10 0JIHOT0 MUJUTHOHA pYyOJIel Win B pa3Mepe 3apab0THOM MIaThl UM HHOTO
J0X0/a OCYKJICHHOTO 3a IMEPHOJI JI0 TISITH JIST WM 0€3 TAKOBOTO U C OTPaHHYCHUEM
CBOOO/IBI HA CPOK JIO OJTHOTO rojia Wik 0€3 TaKOBOTO.

2. [lesiHue, npen1yCMOTPEHHOE YacThIO EPBOM HACTOAILEH CTaThU, COBEPLIEHHOE:
a) TOJDKHOCTHBIM JIMIIOM C MCIIOJIb30BAHUEM CBOETO CIIY>KEOHOTO MOJIOKEHMS,;

0) ¢ NPUMEHEHHEM HaCWIHS K JUIly, OCYIIECTBIISIONIEMY TaMO>KEHHBINH WM
IIOrPaHUYHBIA KOHTPOJb, —

HAKa3bIBACTCS JIMIICHHEM CBOOOIBI HA CPOK OT IISITH A0 JIECATH JIET O mTpadoM B
pasmepe 10 OJIHOT0 MUJUTMOHA pYyOJIel Wik B pa3Mepe 3apa00THOM MIaThl U HHOTO
JI0X0]1a OCY>KJIEHHOTO 32 TIEPUOJT A0 TSATH JIET WM 0€3 TAKOBOTO U C OTPaHUYCHUEM
CBOOO/IBI HA CPOK JI0 MOJIyTOpa JIET WU O€3 TaKOBOTO.

3. [esaHus, npeIyCMOTPEHHBIE YAaCTSMM MEPBOM WM BTOPOMl HACTOSILEH CTAaThH,
COBEPILIECHHBIE OPTAHU30BAHHOU I'PYIIIION, —

HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOJIBI Ha CPOK OT CEMH JI0 ABEHAIIATH JIET CO
mTpadoM B pasmepe IO OJHOTO MWUIMOHA pyOJiel uiu B pa3Mepe 3apaOdOoTHOM
IJIaThl WM UHOTO JTIOXOJa OCYXICHHOTO 3a MEePUOJ 10 MATH JIET UK 0€3 TaKOBOTO
Y C OTPAaHUYCHUEM CBOOOJIBI HA CPOK JI0 IBYX JIET WM 0€3 TaKOBOTO.



[Ipumeuanus. 1. [lepedenp cTpaTernuecky BaXKHbIX TOBAPOB U PECYPCOB IS LIEIEH
HAcTosAILIEH cTaThl yTBepxkaaercs [IpaBurensctBoM Poccniickon denepanuu.

2. KpynHbIM pa3zMepoM CTpaTernyecky BaKHbIX TOBAPOB U PECYPCOB B HACTOSIIEH
CTaThe MPU3HAETCS UX CTOUMOCTb, MPEBBIIIAIONIAS OJIUH MUJUTHOH pYyOJIei.

3. Ilepedyenb 0c000 IIEHHBIX TUKUX KUBOTHBIX U BOJAHBIX OMOJIOTHUECKUX PECYPCOB,
MPUHAJICKAIUX K BUJaM, 3aHECEHHBIM B KpacHyro kaury Poccuiickon ®denepannn
U (UIM) OXpaHsIEMbIM MEXIYHapOAHBIMU JoroBopamMu Poccuiickoit denepaiiuu,
JUISL LIeJIeW HACTOsIIIEeN cTaTbu U cTaThu 258.1 Hactosmero Koxekca yreepxkaaercs
[IpaButenscTBOM Poccniickon denepannn.

4. KpynHbeIM pazMepoM KyJIbTYPHBIX LIEHHOCTEW B HACTOSIIEN CTAaThE NPU3HAECTCS
UX CTOMMOCTb, PEBBIILIAOIIAS CTO ThICAY pyOJIei.

Kovmmentapuii k Ct. 226.1 YK PO®

1. IlpenMeToM mpecTymIeHUsl SBISIOTCA: @) CUJIbHOJACHCTBYIOIIKE, SIIOBUTHIE,
OTpaBJISIIOIINE, B3pbIBUATBHIC, PAJUOAKTUBHBIC BEIIECTBA; ©) paJUAllMOHHBIC
UCTOYHHUKH; B) SJEPHbIE MaTEpUabl; T) OTHECTPEIBLHOE OPYXKHE, €r0 OCHOBHbBIE
yactd (CTBOJ, 3aTBOp, OapabaH, paMKa, CTBOJIbHas KOpPOOKa); 1) B3PLIBHbBIC
YCTPOMCTBA; €) Ooenmpumacel; 1) OpPYyKHME MACCOBOIO MOPAXKEHHUS, CPEICTBA €ro
JIOCTaBKH; ) WHOE BOOPYKEHHUE;, 3) MHAs BOCHHAs TEXHUKA; M) MaTepuayibl U
00Opy/IOBaHUE, KOTOPHIE MOTYT OBITh HMCIOJB30BAHBI TMPH CO3AaHUU OPYKHS
MacCOBOTO MTOPAXKEHHUSI, CPEJICTB €r0 JOCTaBKU, MHOTO BOOPYKEHHSI, MHOW BOCHHOU
TEXHHUKH; K) CTPATETUYECKU BaKHBIE TOBAPHI M PECYPCHI UM KYJIBTYPHBIE IEHHOCTH
B KPYITHOM pa3Mepe.

Pa3mep mepemerniaemMbix depe3 TaMOKEHHYIO TPaHUIy MPEAMETOB KOHTpaOaH/bI,
MEPEUYUCIICHHBIX B KOMMEHTHUPYEMOU CTaThe (32 UCKIIOUYEHUEM CTPATErMYECKU
BOKHBIX TOBApOB W PECYPCOB WM KYJbTYPHBIX I[EHHOCTEH) HE SIBISETCS
00s13aTEIHbHBIM MMPU3HAKOM 3TOTO COCTaBa MPECTYIUICHUS.

CornacHO NpPUMEUYAaHWIO KOMMEHTHPYEMOM CTaTbU NEPEYEHb CTPATETHYECKHU
BAJKHBIX TOBAapOB M pecypcoB yTBepxkaaercs [IpaBurensctBom PO <1>; kpynHbIM
pasMeEpOM YKa3aHHBIX MPEAMETOB U KYJIbTYPHBIX LIEHHOCTEW IPU3HACTCA HUX
CTOMMOCTb, ITpeBbIIIaoNmas 1 MiH. pyo.

<1> Cwm.: Ilocranosnenue IlpaButensctBa P® ot 13.09.2012 N 923 «O6
YTBEPXKACHUH TEPEYHS CTPATETHICCKUX BAXKHBIX TOBAPOB W PECYPCOB IS IENICH
cratbu 226.1 YromoBHoro kojekca Poccutickoit @eneparuny // C3 PD. 2012. N 38.
Cr. 5133.

[Tpu pemeHuM Bompoca O HAJIWYMK B JACHCTBHSX JIMIA INPU3HAKOB COCTaBa
NPECTYIUICHUS, MPETYCMOTPEHHOTO KOMMEHTHPYEMOW CTaTheld, HEOOXOIUMO
YCTaHABIIMBATh TPHHAUICKHOCTh HE3aKOHHO TIEPEMEIICHHBIX MPEIMETOB K



NIEPEYUCIICHHBIM B 3TOM CTaThe mpeamMeTaM KoHTpadaHsl. [Ipu s3ToM HEOOX0AMMO
YUYUTBIBATh IIOJIOKEHUSA IIPABOBBIX aAKTOB, OIPEIACIAIOINIMX IIEPEYHHU CPEICTB,
BEILIECTB, IIPEIMETOB, IIEPEMEIIECHUE KOTOPBIX YEpe3 TAaMOXECHHYIO T'paHULly
HaXOAUTCS IO/ TOCYAAPCTBEHHBIM KOHTPOJIEM.

Ecnu nans pemieHust Bompoca O TOM, SIBISIOTCS JM TPEAMETbl KOHTpaOaHbl
OTHECTPEJIbHBIM OPYKHUEM, B3PBIBHBIMHU YCTpPOMCTBaMU, OOeMpUnacaMu, OpyKHUeM
MacCOBOTO TMOPAXKEHUS, CPEACTBAMMU €ro JIOCTABKH, WHBIM BOOPYKEHUEM H T.I.,
TpeOyIOTCsl CHEeIUalbHbIE TO3HAHMs, TO MO Jelly HEOOXOAMMO MPOBEIACHHE
DKCIIEPTHU3BI.

2. KynbTypHBIMU IIEHHOCTSIMH, B OTHOIIICHUU KOTOPBIX YCTAHOBJICHBI CIICIIUANIbHBIC
npaBuia IMEPEMEIIECHUsT Yepe3 TaMOXKEHHYIO0 TpaHHIly TamMOKeHHOro coro3a B
pamkax EBpA3DC wmm ['ocynapctBeHnyro rpanunly P® ¢ rocymapcrBamMmu —
yieHaMu TaMoxkeHHOro coro3a B pamkax EBpA3DC, SBISAIOTCS ABUKUMBIC
MPEAMETHl XYI0KECTBEHHOIO, MCTOPUYECKOTO M apXEOJIOTUYECKOr0 JOCTOSIHUS
HaponoB PO, ykazannsie B 3akoHe PD ot 15.04.1993 N 4804-1 «O BbIBO3€ 1 BBO3€E
KyJIbTYPHBIX IIeHHOCTe» (B ped. oT 06.12.2011) <1>, Bkimouas KyJIbTypHBIC
LIEHHOCTH, HE TMojyiexanue BbiBo3y U3 Poccuiickoii denepanuu, nepeyeHb
KOTOPBIX YCTAHOBJIEH CT. 9 3TOro0 3aKoHa.

<1> Bepomoctu P®. 1993. N 20. Ct. 718; C3 P®. 2004. N 45. Ct. 4377; 2008. N
30 (9. 2). Ct1. 3616; 2009. N 29. Ct. 3587; 2011. N 27. Ct. 3880; N 50. CT. 7351.
[Ipu paccMoTpeHuu Aen 0 KOHTpadaH/e KyJIbTYPHBIX IIEHHOCTEH CyJlaM HaJJICKUT
YUYUTBIBATh, YTO OCHOBAHMEM JUIsl TPOMYCKa YKa3aHHBIX IIEHHOCTEH dYepe3
TaMOK€HHYIO rpaHully TamokeHHOro coro3a B pamkax EBpA3DC wim
l'ocynapctBeHHyto rpanuny PO ¢ rocymapcrBamMu — 4jieHaMu TaMOXXE€HHOTO
coro3a B pamkax EBpA3DC sBisieTcss CBUIETENIBCTBO, BBIJAHHOE HAa OCHOBAHUU
pemieHust  geneparbHOrO  OpraHa, KOTOPBIM  YIOJHOMOYEH OCYIIECTBIISThH
rOCyJIapCTBEHHBIA KOHTPOJIb 32 BBO30M U BBIBO30OM (B TOM YHCIIE€ BPEMEHHBIM)
KYJIbTYPHBIX LIECHHOCTEH.

Bonpoc 0 TnNpuUHAANIEKHOCTH TOBAPOB WM HHBIX MPEIMETOB, HE3aKOHHO
MEPEMENICHHBIX YE€PEe3 TaMOKEHHYIO TpaHMIly TaMOXE€HHOro COro3a B pamKax
EBpA3DC unu l'ocymgapctBeHHyro rpanunly P® ¢ rocymapctBamMu — 4YjieHaMHu
TamoxeHHoOro coro3a B pamkax EBpA3DC, Kk KaTeropuu KyJbTypHBIX LIEHHOCTEN
JIOJKEH Pa3pemiaThbCs CyJI0M C YUETOM 3aKIIFOUEHUS IKCIIEPTOB U B COOTBETCTBUH C
dbenepanbHbIM 3aKOHOJIATENILCTBOM B 00JIACTH OXpPaHbl OOBEKTOB KYJIBTYPHOTO
HACJEIus 1 KOHTPOJIA 3a BbIBO30M M3 Pocculickoi denepanii U1 BBO3OM Ha €€
TEPPUTOPUIO KYJIbTYpPHBIX IIeHHOCTed. Cymy Takxke CcleayeT MNPUHUMATh BO
BHUMAHHUE, 4YTO 3asBJICHHbIE K BBIBO3y, BPEMEHHOMY BBIBO3Y, a TaKKe
BO3BPAILICHHBIE IOCJIE€ BPEMEHHOIO BbIBO3a KYJIBTYPHBIE LIEHHOCTH IOJJIEKAT
00s13aTENBHON IKCIIEPTU3E, KOTOPAs JOHKHA MMPOBOIUTHCS CIICIIUATUCTAMU MY3€EB,
apXvWBOB, OHMOIMOTEK, PECTaBPAIMOHHBIX W  HAYYHO-UCCIIEIOBATEIHCKUX



OpraHu3aluii ¥ WHBIMU CTEIHAINCTAMH, YIIOTHOMOYEHHBIMH Ha OCYIIICCTBIICHHE
ATON NEATEIHHOCTH B COOTBETCTBUU ¢ [lomokeHHEM O MPOBENEHUHU SKCIIEPTH3HI U
KOHTPOJISA 32 BEIBO30M KYJIBTYPHBIX IIEHHOCTEH, YTBEPKAeHHBIM [locTaHOBIEHHEM
[IpaButennscTBa PO ot 27.04.2001 N 322 (B pea. ot 21.07.2009) <1>.

<1>C3 P®. 2001. N 19. Cr. 1938; 2002. N 41. C. 3983; 2009. N 30. Cr. 3832.
3. OObekTHBHAs CTOPOHA TPECTYIUICHUS 3aKIIOYaeTCs B  HE3aKOHHOM
NEpPEMEIICHUN Yepe3 TaMOXKEHHYIO TpaHHIly TaMOKEHHOIro cOr3a B paMKax
EBpA3DC mubo I'ocynapctBeHHyto rpanuny P® ¢ rocygapcrBamMu — 4jieHaMu
TamMoxeHHoro coro3a B pamkax EBpA3DC yka3zaHHBIX NPEIMETOB KOHTPAOaH/IbI.

He3akoHHOE mepemenieHre Ha3BaHHBIX B CTATh€ MPEAMETOB UEpPE3 TAMOKECHHYIO
TPaHUIy 3aKJIIOYAETCI B HMX NEPEMEIICHUH Yepe3 TaMOXECHHYI0 TIpPaHUILY
TamoxeHHoro coro3a B pamkax EBpA3DC unu I'ocygapcTBeHHYI0 Tpanuily PO c
rocyJapcTBaMu — 4JieHaMH TaMOKeHHOro corw3a B pamkax EBpA3DC BHe
YCTAaHOBJICHHBIX MECT WJIM B HEYCTAaHOBJIEHHOE BpEeMs pabOThl TaMOXKEHHBIX
OpraHoOB B 3TUX MECTaxX, JUOO C COKPBITUEM OT TaMOXEHHOTO KOHTPOJIS, JIMOO C
HEJIOCTOBEPHBIM JICKJIAPUPOBAHUEM WIIM HEJIEKJIAPUPOBAHUEM MPEIMETOB, JIMOO C
WCIOJIb30BAaHUEM  JIOKYMEHTOB, COIEPXKAIIUX HEIOCTOBEPHBIC CBEACHUS O
npeaMeTax, ¥ (UJK) C UCTIOIb30BAaHUEM MOAAEIBHBIX OO0 OTHOCAIIUXCS K JPYTUM
npeaMeTaM CpeJICTB UACHTU(DUKALIUH.

B cootBerctBum co cr. 2 TK TC enunyro TaMOXKEHHYIO TEPPUTOPHIO TaMOKEHHOTO
coro3a cocTaBiisitoT Tepputopun Pecnyonuku benapycs, Pecnyonuku Kazaxcran u
Poccuniickont ®enepanuu, a TakKe HAXOAALIIMECH 3a MpelaeiaaMyd TEPPUTOPUN
roCyJapCTB — YJIEHOB TaMOKEHHOI'O COX03a HCKYCCTBEHHBIE OCTPOBA, YCTAHOBKH,
COOPY)KE€HUS M WHBIE OOBEKTHI, B OTHOIICHHUH KOTOPBIX TOCY/IapCTBa — YJICHBI
TamokeHHOTO cor03a 00JIaal0T HWCKIIOUMUTENbHON topucaukuuei. [Ipemensr
TaMO>XEHHOU TEPPUTOPUU TaMOKEHHOTO COK03a SIBISIOTCS TAMOKEHHOW I'PaHULIEH
TaMoxeHHOro coro3a. B cooTBeTcTBUM € MEXIyHapOIHBIMU JOTOBOpaMU
roCy1apCTB — 4YJIEHOB TaMOMXEHHOr0 COK3a TaMOXXCHHOU TPAHULEU MOTYT
ABJISITBCA TPEAENbl OTIEIbHBIX TEPPUTOPHM, HAXOMSIIIMXCS HAa TEPPUTOPHUAX
roCy1apCTB — WIEHOB TaMOKEHHOI0 COI03a.

O nonsitun «['ocynapcrBenHas rpanuna Py cM. KOMMEHT. K cT. 322.

4. Tlo 0. «06» 4. 2 KOMMEHTHPYEMOW CTaTbU KBAIU(PUIIUPYETCS COBEPILCHUE
KOHTpaOaH Ibl, CONMPSHKEHHOE C JIOOBIM (PU3UYECKUM BO3ACHCTBUEM (HAampHUMep, C
HAHECEHUEM y/IapOB, CBA3BIBAHUEM) HA JIUI0, OCYILIECTBRIISAIONIEE TAMOXEHHBIN W
NOTPAHUYHBIA KOHTPOJIb, C LEIbI0 MPUHYAUTH €ro HE NPEensSTCTBOBATH
HE3aKOHHOMY INEPEMEIICHUI0 MPEAMETOB  4Yepe3 TaMOXEHHYI0 TpPaHHULY
TamoxeHnHoro coro3a B pamkax EBpA3DC unu ['ocygapcTBeHHyt0 rpanuily PO c
rocyJapcTBamMu — ujieHaMu TaMokeHHOro coro3a B pamkax EBpA39C.



5. IlonsTHe «opraHu3oBaHHas rpynna» (4. 3 KOMMEHTUPYEMOW CTaTbU) PACKPBITO
B KOMMEHT. K CT. 35.

B Tex ciyuasx, Korja KOHTpabaH[a MPU3HAETCS COBEPILIEHHOM OpraHM30BaHHOMN
IpynnoM, mo 4. 3 KOMMEHTUPYEMOU CTaTbU KBaJU(PUUUPYIOTCS NEHCTBUS BCEX
YYaCTHUKOB OpPTraHU30BaHHOW TIPYIIbI, & HE TOJIBKO T€X, KTO HEMOCPEICTBEHHO
nepeMelan TOBapbl WIM HHbIE NPEAMETHl KOHTpaOaHIbl 4Yepe3 TaMOKEHHYIO
rpanuily TamoxeHHoro coro3a B pamkax EBpA3DC wumu T'ocymapcTBeHHYIO
rpanunly P® ¢ rocymapcrBamMmm — wieHamMu TaMOXEHHOrO COKO3a B paMKax
EBpA3DC (Hanmpumep, ACUCTBUS YYACTHHUKOB OPraHW30BAHHOW TPYIIIbI, KOTOPBIE
pUOOPENH IPEIMETHI 3a TPAHUILIEH B LIEJISIX UX BBO3a HA TAMOKEHHYIO TEPPUTOPHIO
TaMOX€EHHOro Cor03a, COACMCTBOBAIA UX HE3aKOHHOMY IEPEMEIIECHUIO B ITYHKTE
TaMOXEHHOTO KOHTPOJS WIH (PanbCU(PUUUPOBAIA JOKYMEHTHI, MPEACTaBICHHbIC
IpU TaMOXKEHHOM O(OPMIIEHHH TOBApOB, BBICTYNAIM B KA4€CTBE TPAHCIIOPTHBIX
HKCIEAUTOPOB KOHTPAaOAHAHOIO TPy3a).

C cyObeKTUBHOM CTOPOHBI pacCMaTpUBAEMOE IMPECTYIICHUE XapaKTepU3yeTcs
MPSIMBIM YMBICJIOM.

6. CyObeKTOM MpecTYIJIEHUS MOXET OBbITh BMEHAEMOE (QHU3NYECKOE JIHIIO,
nocrurmiee 16-1eTHero Bo3pacra.

[lon MOMKHOCTHBIM JMLIOM B M. «a» 4. 2 KOMMEHTUPYEMOM CTAaTbU CIIEIYET
IIOHMMATh JOJDKHOCTHBIX JIMI[ TaMOXXEHHbIX oOpraHoB P®, a Ttaxxke Ipyrux
JOJKHOCTHBIX JIMLI, IMOCTOSIHHO, BPEMEHHO WJIM MO CIIEIUATbHOMY ITOJIHOMOYHIO
OCYUIECTBJISIOIMX (YHKUMUU MPEACTaBUTENS BIACTH JIMOO BBIMOJHSIOMIMX
OpraHU3alMOHHO-PACIIOPSAUTENBHBIE, aIMUHHUCTPATUBHO-XO35UCTBEHHbIE
(GYHKIIMM B TOCYIAapCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYyHpaBJICHUS,
FOCYJAapCTBEHHBIX M  MYHMIMIAIBHBIX  YYPEKICHMIX, TOCYJApPCTBEHHBIX
Kopropanusix, a Takxe B Boopyxennbix Cunax P®, apyrux Boiickax U BOMHCKHUX
dbopmupoBanusx PO.

K ykazaHHBIM JHIIaM, B YaCTHOCTH, OTHOCSATCS IOJKHOCTHBIE JIMIIa, 00Ja1aioue
IIPAaBOM HAXOJWTBhCA B 30HAX TAMOXKEHHOTO M IOTPAHUYHOTO KOHTPOJIS,
OCYLIECTBJISITh HAA30p 3a IMIEPEMEIICHUEM TIPYy30B; JOKHOCTHBIE JIMIA,
ocBoOoxieHHble Ha ocHoBaHMM TK TC or onpeneneHHbIX (OpM TaMOKEHHOTO
KOHTPOJII M HCIIOJIb3YIOUIME CBOE CIYKEOHOE TMOJIOKEHUE I COBEpIICHUS
KOHTpaOaH/Ibl.

PykoBoauTenn KOMMEPYECKHUX WM WHBIX OPTaHHW3alliidi HE3aBUCUMO OT (POPMBI
COOCTBEHHOCTH W WHBIC JIMIIA, BHITIOJHSAIONINE YIIPABICHUECKUE (PYHKITUU B TaAKUX
opraHu3zanusx (HampuMep, B OpraHuU3alldH, SBJISIIOIICHCS  TaMO>XEHHBIM
MEePEeBO3YMKOM WM TaMOXCHHbIM OpOKEpPOM), BHHOBHBIE B COBEPIICHUU
KOHTpabaH/bl, HE MOAJIEKAT OTBETCTBEHHOCTH MO M. «a» Y. 2 KOMMEHTHPYEMOM
CTaTbU.



Kontpabanna, coBepiieHHasi JOJDKHOCTHBIM JIMIIOM C MCIOJIb30BAHHEM CBOETO
CIIy’KE€OHOTO TIOJIOKEHUSI, HE TPeOYyeT NOMOJHUTENbHON KBATU(pUKAIMK TI0 CT. 285
VK.

JleficTBUS OpraHu3aToOpoOB, MOJACTpeKaTelied M TOCOOHMKOB KOHTpaOaHIbI,
COBEPILIEHHON JOJDKHOCTHBIM JIMIIOM C HCIOJIb30BAHUEM CBOETO CIYXKEOHOTO
MOJIOKEHHU S, KBATM(PUIUPYIOTCS IO COOTBETCTBYIONIEH yacTu ¢T. 33 YK u 1. «a» 4.
2 KOMMEHTUPYEMOU CTATHHU.

Ecnu, He Oyayun ucmonHUTENIeM KOHTpabaH[bl, JOHKHOCTHOE JIMIO0 YYacTBYET B
COBEpIICHUH KOHTpaOaHAbl HMHBIMU JIMIIaMH, €ro jedcTBus (Oe3nelicTBue)
MOJIEKAT KBATM(PUKALIMK IO COOTBETCTBYIOIIUM 4YacTIM CT. cT. 33 u 226 <1> VK
(B 3aBUCHUMOCTHU OT BHJIa COYYAaCTHsI U HAJIUUUS KBAIU(PUIHUPYIOMUX NPU3HAKOB), a
TaK)Ke [0 COOTBETCTBYIOIMM cTaThsM INI. 30 VK, ecinu conessHHOE CONEpKUAT BCe
IPU3HAKU COCTaBa KaKoro-Iu0o0 MpecTyIJIeHUs, IPEAYCMOTPEHHOTO ATOM TJIaBOM.

Cratbs 230-1 YK P®: yrojioBHbINA KOJEKC

1. CxyioHeHHE CIOPTCMEHA TPEHEPOM, CHEMUAINCTOM MO CIIOPTUBHOW MEIUIVHE
JM00 WHBIM CHEHUAIUCTOM B 00JacTH (PU3HYECKOM KyJIbTYypbl M CIOpPTa K
WCITOJIb30BAHUIO CYOCTaHIIMM U (MJIK) METO/IOB, 3alPEIEHHBIX ISl UCIIOJIb30BaHUS
B CIIOPTE, 33 UCKIIFOYEHUEM CIIYy4aeB, MPEAYCMOTPEHHBIX cTaThel 230 HACTOSIIETO
Konekca, —

Haka3bpIBaeTcsl mrpadoM B pa3Mepe JI0 TPEXCOT ThICSY pyOseil uiam B paszMepe
3apa0OTHOM TIJIATHI MJIM HHOTO JI0OXOa OCYKJICHHOTO 3a MEPUO/ 10 IIIECTH MECSIIEB
C JMIICHWEM IMpaBa 3aHUMATh OMPEICICHHBIC JODKHOCTA WM 3aHUMAThCS
OTIPEJICTICHHON JEeSATEIHbHOCThI0 HAa CPOK 1O TpeX JIeT Wik 0e3 TaKoBOro JOo
OTpaHUYEHHEM CBOOOJIBI Ha CPOK JO0 OJIHOTO roja C JIMIIEHUEM IpaBa 3aHUMATh
OTIpeJICICHHbIC JOHKHOCTA WM 3aHUMAThCS OMPENEICHHOU JesATEeIbHOCThIO Ha
CPOK JI0 TpeX JIET Wi 0€3 TaKOBOTO.

2. To ke nesiHMEe, COBEPILICHHOE:
a) TPyNIOH JIUI IO MPEIBAPUTEIHLHOMY CTOBOPY;

0) B OTHOIIICHHH 3aBEIOMO HECOBEPIICHHOJCTHETO CIIOPTCMEHA JINOO NBYX WIIH
0oJee CHOPTCMEHOB;

B) C IPUMCHCHHCM IIIaHTa>Ka, HACHUJINA HUJIN C yrp030171 CIro IIPUMCHCHUA, —

Haka3bIBaeTcsl mTpadoM B pasMepe J0 IMIATHCOT ThICAY pyOsield Wiu B pasMepe
3apaOOTHOM IJIAThl WJIM MHOTO JJOXO0/1a OCYKIEHHOIO 3a MEPUOJ] IO OJHOTO roja C



JIMONICHUEM IIpaBa 3aHHMMATb OIPCACIICHHBIC JOJDKHOCTH WM 3aHUMATBCA
OHpe,ZleJIGHHOfI ACATCIbHOCTBIO Ha CPOK A0 YCTBIPCX JICT WU oe3 TaKOBOTIO, h1%(e0)
OT'PAaHUYICHUCM CBO6OI[I>I Ha CpOK OO0 JABYX JICT C JIMIICHUCM IIpaBd 3aHUMATb
OIIPCACICHHBIC NTOJDKHOCTH HWJIM 3dHUMATBLCA OHpGI[GJ'IGHHOﬁ ACATCIBHOCTBIO Ha
CPOK OO YCTHIPCX JICT HIIN oe3 TAaKOBOTO, au00 JUIICHUEM CBO60,ZII>I Ha CpOK 10
OJHOTO TI0Aa C JIMIICHHUCM IIpaBa 3aHHMATb OIIPCACIICHHBIC OOJIZKHOCTH HWJIN
3aHUMAaTbCA OHpGI[GJICHHOﬁ ACATCIBHOCTBIO HA CPOK A0 YCTBIPCX JICT WU oe3
TaKOBOI'O.

3. [esaHus, mpeIyCMOTPEHHBIE YACTSMH MEPBOM WM BTOPON HACTOSILIEH CTAThU,
MOBJICKIIKE TI0 HEOCTOPOKHOCTH CMEPTh CIOPTCMEHA WJIW WHBIE TSKKHAE
MOCIICJICTBUS, —

HaKa3bIBAIOTCSA OI'PAHUYCHUCM CBO6OIIBI Ha CpOK OO TpCX JICT C JIMIICHHUCM IIpaBa
3aHHMMATb OIIPCACIICHHBIC JOJDKHOCTHU NI 3aHHMMAaTbCA OHpe,Z[CHeHHOﬁ
ACATCIIbHOCTBIO Ha CPOK JO ITATH JICT HUJIN oe3 TaKOBOTI'O, h1%(s10) IMPUHYIUTCIbHBIMHA
pa6OTaMI/I Ha CPOK OO0 TpEX JICT C JIMIICHHUCM IIpaBa 3aHHMAThb OIIPCACIICHHBIC
JOJIDKHOCTH HMJIM 3aHUMAaTbCA OHPGHGHGHHOﬁ ACATCIbHOCTBIO HAa CPOK A0 IIATH JICT
nim 6e3 TaKOBOI'O, 1100 NUIICHUEM CBO6OI[I>I Ha CPOK OO TPEX JICT C JTUIICHHUCM
[IpaBa 3aHUMATb OIPCACICHHBIC MOOJDKHOCTH HWJIM 3daHHUMATLCA OHp@,Z[GJIGHHOfI
ACATCIIbBHOCTBIO HAa CPOK 1O IIATH JICT UJIN 0e3 TaKOBOTIO.

[Ipumevanus:

1. ITox ckjIoHEHUEM CIIOPTCMEHA K MCIOJIb30BAHUIO CYOCTaHUIMI U (MJIM) METO/IOB,
3allpeIIeHHBIX IJIs1 MCIOIh30BaHMs B CIOPTE, B HACTOAIIECH CTAaThe MOHUMAIOTCS
JAr00bI€ YMBIIIJICHHBIE AEMCTBHSI, CITIOCOOCTBYIOIINE UCTIOIB30BAHUIO CIOPTCMEHOM
3anpenieHHo cyOctaHimu W (WiIM) 3ampelieHHOro0 MeToAa, B TOM YHCIe
COBEpIICHHbIE IMyTeM OOMaHa, YroBOPOB, COBETOB, YKa3aHWUW, MNPEMJIOKEHUH,
npenocTaBiieHuss HWHGoOpMalMu JMOO 3ampelieHHbIX CYOCTaHIUM, CpeACTB
MIPUMEHEHUS 3aMPENICHHBIX METO/I0B, YCTPAHEHUS MPEMATCTBUMA K UCTIOIB30BAHHUIO
3aIpelleHHbIX CyOCTaHIMM 1 (MIIK) 3apeICHHBIX METO/I0B.

2. Ilepedens cyOCTaHIIMA U (MJIM) METOJIOB, 3aIIPEIIEHHBIX JJI MCIOJIb30BaHUS B
criopTe, IS 1ienell Hacrosmer cratbu M cratbu 230.2 Hactosiero Kogmekca
yrBepxkaaercs IIpasurenscrBom Poccuiickon denepanuu.

Cratbs 230-2 YK P®: yrosi0BHbINH KOAEKC

1. Hcnonb3oBaHrWe B OTHOIICHHWM CIIOPTCMEHA HE3aBUCUMO OT €ro CoIJiacus
TPEHEPOM, CICIHAIIUCTOM IO CIIOPTUBHOM MEIUIIMHE JTMOO MHBIM CIICIIHAITMCTOM B
oOnmacT (PU3NYECKOW KyJbTYphl W CHOpTa CyOCTaHIMA | (W) METOOB,
3aNpEICHHBIX JJIs UCHOJIb30BAaHUS B CIIOPTE, 3a MCKIKOYECHHEM Cilydasi, KOrjaa B
COOTBETCTBHM C 3aKOHOJATEIbCTBOM Poccuiickoit ®enepanuu 0 (Qpu3nuecKoin



KyJbTYp€ U CIOPTE UCIIOJIb30BAHKE 3AMPEIIEHHBIX CyOCTaHIIUM U (M) METOIOB HE
ABJISICTCS HAPYLICHUEM aHTUIOIIMHIOBOIO MpaBuia, —

HaKa3bIBaeTCsl mMTpadoM B pazMepe 10 OAHOTO MHJLTMOHA pyOJiel MM B pazmepe
3apabOTHOM TJIaThl WM MHOTO JI0XOJa OCYXAEHHOTO 3a MEPHOJ A0 JBYX JIET C
JUIICHUEM T[paBa 3aHUMaTh OIpPEACICHHbIE JODKHOCTH WIM 3aHUMAaThCA
OTIPEJICTICHHON JESATEIBHOCTBIO Ha CPOK J0 YEThIpEX JIET Win 06e3 TaKkoBOro, J100
OTpaHUYCHHEM CBOOOJBI Ha CPOK M0 ABYX JIET C JMUIICHHWEM IIpaBa 3aHUMAaTh
OINpPEENICHHbIE JOHDKHOCTA WM 3aHUMAThCSA OMNPEIEICHHOW IeATEIbHOCThIO Ha
CPOK 10 YeThIpex JIeT Wih 0e3 TaKOBOTOo, JIMOO JMIIEHHEM CBOOOIBI HAa CPOK JI0
OJIHOTO TO0Jia C JIMIIEHHEM IpaBa 3aHUMATh OIPEJCICHHbIE JOKHOCTH WU
3aHUMATBhCS OIPENETICHHON AEATETbHOCTBI0O HAa CPOK /IO YEThIpeX JeT Wiu 0e3
TaKOBOTO.

2. To xe ACAHUC, ITOBJICKIICC 110 HCOCTOPOKHOCTH CMCPTH CIIOPTCMCHA HUJIM MHBIC
TSAXKKHUC ITOCIICACTBUA, —

HAaKa3bIBa€TCsl OTPaHUMUYEHUEM CBOOOBI HA CPOK JI0 TPEX JET C JIUIICHUEM MpaBa
3aHUMAaTh  ONpEJEICHHbIE JOJUKHOCTH WM  3aHUMATbCA  OIpENEICHHON
JESATEIbHOCTBIO Ha CPOK JIO0 ISITH JIET UM 0€3 TaKOBOTO, JIM00 NPUHYAUTEIbHBIMU
paboTaMu Ha CpOK JO0 TpeX JIeT C JIMLICHWEM IpaBa 3aHUMAaTh OIpPE/EJCHHBIC
JOJKHOCTHU WJIM 3aHUMAThCS OTNPEAICTIEHHON NeATeTbHOCThIO Ha CPOK JI0 TISITH JIeT
i 06e3 TaKoBOro, JIMOO JIMILIEHUEM CBOOOJBI HAa CPOK JI0 TPEX JIET ¢ JUIIEHUEM
npaBa 3aHUMATh OMNpPEACTCHHBIC JODKHOCTH WM 3aHUMAThCS OMpeeICHHON
NeSITEIbHOCTBIO Ha CPOK JI0 TISATH JIET UM 0e3 TaKOBOTO.

[Ipumeuanne. [lelicTBUE HACTOSIIEH CTAaTbU HE PACHPOCTPAHSACTCS Ha Clydaw,
NpeAyCMOTPEHHbIE cTaThsiMU 228 — 228.4 u 234 nactosimero Konaekca.

Crarba 234 YK P®: yroJioBHbI KOXEKC

1. He3akoHHBIE U3TOTOBJICHHE, TIepepaboTKa, MpuoOpeTeHNe, XpaHEHHUE, TTEPEBO3Ka
WM TIePEChIIKA B IEIAX COBITA, a pAaBHO HE3aKOHHBIN COBIT CHITHBHOICHCTBYIOIINX
WIM SIZIOBHTHIX BEIIECTB, HE SIBISIFOIIUXCS HAPKOTHUYECKHMMH CPEICTBAMH HWJTU
TICUXOTPOIHBIMHA BEIIECTBAMH, JIMOO OOOPYIOBAaHUS IS WX W3TOTOBJICHHS WITH
nepepaboTKu —

HaKa3bpIBAIOTCS IMTpaoM B pazMepe IO COpOKa ThICSY pyOsedl uiu B pasmepe
3apabOTHOM TIATHI WM WHOTO JI0X0J1a OCY>KJIEHHOTO 3a MEePUOJ A0 TPEX MECSIICB,
100 00s3aTeIbHBIMUA pabOTaMH Ha CPOK JO TPEXCOT MIECTHAECITH 4acoB, JHOO
UCIIPaBUTEIBHBIME paboOTaMH Ha CPOK J0 OJHOTO TOja, JUOO OTrpaHUYCHHEM
CBOOOIBI HA CPOK JIO TPEX JIET, TNOO MPUHYIUTEITLHBIMU PAa00TaMU Ha CPOK JI0 TPEX
JIeT, THOO JTUIIIEHUEM CBOOOIBI HAa TOT JK€ CPOK.



2. Te xe nestHus1, COBEpUIEHHBIE TPYIIION JIUILL 10 IPEIBAPUTEIBLHOMY CTOBOPY, —

HaKa3bIBaIOTCA MITPadoOM B pa3Mepe 10 BOCBMUJIECATH ThICSY PyOIiel miu B pazMepe
3apa0OTHOM TUIATHI WJIM MHOTO JTOXOJa OCY>KJIEHHOTO 3a MEePUO/ 10 IIECTH MECSIIEB,
a1M60 00s3aTeNbHBIMU pabOTaMU Ha CPOK JO YETHIPEXCOT BOCBMHJIECSTH 4YacOB,
100 UCIIPaBUTEIBLHBIMU pabOTaMH Ha CPOK JI0 JIBYX JIET, JINOO MPUHYIUTEIHHBIMU
paboTaMu Ha CPOK JIO MSATH JIET, TUOO JUIIEHHEM CBOOObI Ha TOT K€ CPOK.

3. [esaHus, mpeIyCMOTPEHHBIE YACTSAMM MEPBOM WM BTOPOM HACTOSILIEHW CTAThU,
COBEpIIICHHbBIE OPraHU30BAHHOM TPYMIOH JIMOO B OTHOIIEHUHN CUIIBbHOCHCTBYIOIINX
BEILIECTB B KPYITHOM pa3mepe, —

HakKa3bIBalOTCA WITpadoM B pazMepe A0 CTa ABAALIATHU ThICAY pyOJIel WK B pa3Mepe
3apabOTHOM IJIaThl WK MHOTO JIOXO/a OCYXJACHHOIO 3a MEPHOJ] A0 OJHOrO roja,
A100 NPUHYAUTEIBHBIMUA pa0OTaMU Ha CPOK JI0 IISATH JIET, TMOO JTUIIEHNEM CBOOO/IbI
Ha CPOK JI0 BOCbMH JIET.

4. Hapymienne npaBwil MPOW3BOJICTBA, MPUOOPETCHUS, XpaHCHHSI, yUeTa, OTITYCKa,
MIEPEBO3KU WJIM TEPECHUIKU CHUIBHOJCHCTBYIOMINX WM SJOBUTHIX BEIIECTB, €CIIU
9TO TIOBJICKJIO IO HEOCTOPOKHOCTH WX XHUIICHHWE OO0 TPUINHCHHE HWHOTO
CYIIECTBEHHOT'O Bpea, —

Haka3bIBaeTcsl mTpadoM B pasMepe 0 JBYXCOT ThICAd pyOsel Wiu B pasmepe
3apabOTHOM TJIATHI WM WHOTO J0X0Ja OCYXACHHOTO 3a MEPHO A0 BOCEMHAIIATH
MeCSILEB, TM00 00s3aTeNIbHBIMU pabOTaMU Ha CPOK IO YETHIPEXCOT BOCBMUIECATH
4acoB, JMOO MCHOPAaBUTENIbHBIMA padOTaMM Ha CpPOK JAO0 JBYX JEeT, Ju00
OTrpaHUYEeHHEM CBOOOIBI Ha CPOK J0 IBYX JIET, JIMOO MPUHYIUTEIHHBIMHA paboTaMu
Ha CPOK JI0 ABYX JIET C JIMIIEHUEM ITpaBa 3aHUMAaTh ONPEEICHHbIE TOJKHOCTU WIN
3aHHUMAThCS ONPENIETICHHOM NeATEIbHOCTBIO Ha CPOK J10 TPEX JIET UK O€3 TaKOBOTO,
a0 NMIeHueM CBOOOJBI Ha CPOK JO JBYX JIET C JIMUIICHHEM IpaBa 3aHUMATb
OIpe/eNICHHbIE JTOJDKHOCTH WJIM 3aHUMAThCsl ONpPENEICHHON NEeATENbHOCThIO Ha
CPOK JI0 TPEX JIET Wi 6€3 TaKOBOTO.

[Ipumeuanne. COUCKM CHUIIBHOJACHCTBYIOIIMX W SIJOBUTHIX BEIIECTB, a TaKkKe
KPYIIHBIM pa3Mep CWIbHOACHUCTBYIOIIUX BEILECTB IS LE€JIEW HACTOSILEN CTaTbU U
npyrux crareit Hacrosmero Konekca yrsepxxaarorcs [ IpasurensctBom Poccniickoi
denepaunm.

Kommenrapuii k Ct. 234 YK P®

1. OOmiecTBeHHAs OMACHOCTh MPECTYIUICHUS 3aKIF0UaeTCs B TOM, YTO HE3aKOHHBIN
000pOT  CHJIbHOJCHCTBYIOIIMX WJIM  SJIOBUTBIX  BEIIECTB  O3HAYaeT UX
HEKOHTPOJUPYEMOE TOIyICHHUE JIJIs1 HE3aKOHHOTO MCTIOIb30BAHMSI.



[IpecTynnenus, npeyCMOTPEHHBIE Y. 4. | 1 4 KOMMEHTHPYEMO CTaTbU, OTHOCSITCS
K KaTerOpUH NPeCTyIIICHUN HEOObIION TAXKECTH; 4. 2 — CPEAHEN TSHKECTH; U. 3 —
K KaTETOPUH TSDKKUX MPECTYIUICHHUM.

2. OOBEKTOM MNPECTYIUICHUA SABJIAIOTCA OXpPaHACMBIC YI'OJIOBHBIM 3dKOHOM
06HICCTBCHHLIC OTHOIIICHMA, 06CCH€LII/IB8,IOIHI/IC 3A0pPOBLC HACCIICHHA.

3. lIpenmeT npectyruieHuss — 1) CUIBHOACHCTBYIOIINE; 2) SI0BUTHIC BEIIECTBA; 3)
o0opynoBaHue  JUIsi ~ MX  HU3TOTOBJCHHMS ~ wiu  mnepepabotku.  Eciwm
CUJILHOACHCTBYIOIINE WIIM SIIOBUTHIC BEIIECTBA OJHOBPEMEHHO OTHECEHBI K
HApKOTUYECKUM CpEJICTBAM, TICUXOTPOITHBIM BEIIECTBAM WJIA UX aHaJOraMm, TO UX
HE3aKOHHBIA 000POT BIEYET OTBETCTBEHHOCTH IO CT. CT. 228 — 228.2 VK.

Cnucku CUIbHOAEHCTBYIOIIMX U AJIOBUTHIX BEMIECTB IS €€ KOMMEHTUPYEMOM
cratbu U Apyrux crateil YK yrBepxnensl [loctanoBnenuem [IpaButenscrBa PO ot
29.12.2007 N 964 (B pen. ot 01.10.2012) <1>.

<1>C3 P®. 2008. N 2. Ct. 89; 2010. N 28. Ct. 3703; 2012. N 10. Ct. 1232; N 41.
Cr. 5625.

CubHOJEHCTBYIONINE BEIIECTBA — 3TO TaKWE BEIIECTBA, KOTOpbIE, OyIay4yu
NPUHATH HE MO0 HAa3HAYEHUIO Bpaua, JaK€ B HE3HAUYUTEIBHBIX J103aX BBI3BIBAIOT
OCTIO’KHEHUS 37I0POBbs. DTH BEIIECTBA MOTYT BBI3BIBATH COCTOSIHUE 3aBUCUMOCTH,
OKa3bpIBaTh CTUMYJIHUPYIOIIEe WM ACTPECCUBHOE BO3JCHCTBHE Ha LEHTPAIBHYIO
HepBHYIO cucteMy. K HUM, B 4aCTHOCTH, OTHOCSTCS Mpenaparsl 00€3001MBaOLIETO,
YCIIOKaWBAIOIIETO W CHOTBOPHOTO JIEHCTBHUS, B TOM 4YHCIE TMceBaoddenpuH,
xjaopodopm, rdenpuH. K cuabHOAEHCTBYIONMMM BEIIECTBAM OTHOCATCS Takxke: 1)
COJIM 3TUX BEIIECTB, KOTJla CYIIECTBOBAHHE TAKUX COJIEH BO3MOXKHO; 2) U30MEpPHI
ATUX BEIECTB; 3) 3QUPHI CIOKHBIE U MPOCTHIE, IEPEUNCIICHHBIE B CTIHCKE; 4) BCe
JIEKapCTBEHHbIE (DOPMBI, KAKUMH Obl PUPMEHHBIMU (TOPTOBBIMH) HA3BAaHUSIMU OHU
HU 0003HAYaIKNCh, B COCTaB KOTOPBIX BXOJAT IEPEUUCIICHHBIE B CIIUCKE BEIIECTBA B
COYETaHUHU ¢ (PapMaAKOJIOTUUECKMMHI HEAKTUBHBIMU KOMIIOHEHTaMH; 5) BCe CMeCH U
pacTBOpBl, COJAEpXKAIME TMEPEUMCIICHHbIE BEIIeCTBA HE3aBUCUMO OT UX
KOHIIEHTpAIUH.

SnoBUTHIE BEIIECTBA — AITO BEIIECTBA, CIIOCOOHBIE MPU BO3JICUCTBUU Ha >KUBBIC
OpraHu3Mbl BBI3BaTh PE3KOE HAPYIIEHUE HOPMAIbHOM KU3HEACATEIBLHOCTH, T.C.
oTpaBiieHHE U cMepTh. K UX 4uciay, B YaCTHOCTH, OTHECEHBI: aHTUAPHU] YKCYCHOU
KHUCJIOTHI, OpYIIMH, 3MEUHBIN 7, METHUJIOBBIM CIHUPT, MUYETUHBIN S OYUIIEHHBIH,
CUHUJIbHASA KUCJIOTA, CIIUPT STWIOBbIA CUHTETUYECKUM, TEXHUYECKAN U TTHIIEBOM,
HEMPUTOAHBIA JJI1 TPOUW3BOJACTBA aJKOTOJBHON Tpoaykiuu, (ochop Oembrit
(pocdop xentoIit) u T.1.

Bo Bcex ClIydadx, Koraga BO3HHUKACT BOIIPOC, MOXHO JIM COOTBCTCTBYIOIICC
BCHICCTBO WJIM JICKAPCTBCHHOC CPCIACTBO OTHCCTH K CHHBHOI[@IZCTBYIOH.[HM 501041



AAOBUTBIM B CBSA3U C TCM, YTO JJaHHOC BCHICCTBO OTCYTCTBYCT B U3/IaHHBIX CIIMCKaX
3a OHpGI[GJICHHBIﬁ nmepuoa BpCMCHH, BOIIPOC JOJDKCH PCIIATHCA SKCIICPTHBIM ITYyTCM.

O6opynoBaHue [JIsi M3TOTOBJICHUS M TEPepadOTKH CHIBHOJEHCTBYIOIIUX WM
STOBUTHIX BEIIECTB BKIIOYAET KAK MPOMBILIICHHOE, TAK U KyCTapHO U3TOTOBICHHOE
WIM  mpucrnocoOlieHHOe  o0OpyAOBaHHWE,  IO3BOJSIIONIEE  MPOU3BOIAUTH
COOTBETCTBYIOIIMUE XUMUYECKHE PEAKIMM WKW YOPaBIATh  (PU3HUYECKUMU
IPOLIECCAMH.

4. OODBEeKTHBHAS CTOpPOHA MPECTYIUICHHs, MPEeIyCMOTpPeHHOro 4. 4. 1 — 3
KOMMEHTHPYEMOM CTaThU, XapakTepusyercs: 1) u3rorosiaeHuem; 2) nepepadoTKou;
3) npuobpeTeHueM; 4) XxpaHeHUEM; 5) IEPEBO3KOM; 6) MEPECHIIKON; 7) COBITOM.

HezakonHbIMU IMPU3HAKOTCA I[GﬁCTBPIH, COBCPIICHHLBIC C HAapYHICHUCM
YCTAHOBJICHHBIX ITPpAaBUJI HIIHA oe3 COOTBCTCTBYIOIICTO PA3PCHICHHUA, BBIAABACMOI'O
opraHaMu BJIaCTH IJI1 oOecreueHus HaquOI;'I, MG,Z[HIII/IHCKOﬁ U MHOM JACATCIIBHOCTH.

O TOHATHHM M3TOTOBJICHUS, MEPepabOTKU, MPUOOPETEHUS, XpaHEHUs, TICPEBO3KH,
MePEChUIKU, COBITAa CM. KOMMEHT. K CT. CT. 228, 228.1.

5. CocraB npecrtyrienus: popMasibHbIN. [IpecTynienne cuuTaeTcss OKOHYEHHBIM C
MOMEHTA COBEPILIEHUS J000r0 U3 NEPEUUCIECHHBIX JEHCTBUM.

6. CyObeKTUBHAs CTOPOHA MPECTYIUICHUS XapaKTePU3yeTCs MPSIMbIM YMBICIIOM, T.€.
BUHOBHBIN OCO3HAET, YTO HE3AKOHHO M3TOTOBJIISIET, IEpepadaThIBAET, MPUOOPETAET,
XpaHHUT, TIEPEBO3UT, TNEpPechlIaeT B LENsIX CcObITa, a Takke cObIBaeT
CHJIBHOJICUCTBYIOIINE WJIN SIIOBUTHIE BEIIeCTBa JUMOO OOOpYyJOBaHHME s HX
W3TOTOBJICHHUS], U KENAET COBEPLINTH IAHHBIE JEHCTBUS.

7. Llenn cObITa siBNIsIETCA 00513aTEbHBIM MPU3HAKOM JAaHHOTO MPECTYTUICHHUS.

8. CyOBeKT mpecTyIieHHs — BMeHseMoe (u3nueckoe JHIo, Jocturiiee 16-
JIETHETO BO3pacra.

9. KBanupuuupyomuMm Npu3HaKoM (4. 2 KOMMEHTHPYEMOMl CTaThbM) Ha3BaHO
COBEpLIECHUE HA3BaHHBIX B 4. | CTaTbW HE3aKOHHBIX JEWCTBUN T'PYNIOW JIUI MO
MpeABapUTEILHOMY CTOBOPY (CM. KOMMEHT. K CT. 35).

KBanmupuuupyromum npu3zHakoM (4. 3 KOMMEHTHPYEMOM CTaTbW) Ha3BaHO
COBEpIIICHHWE Ha3BaHHBIX B Y. 4. | wiIMm 2 CcTaTbd HE3aKOHHBIX JCHCTBUMI
OpPraHMU30BaHHOW TPYMIMON JUOO B OTHONICHWU CHJIBHOJCHUCTBYIOIIUX BEIIECTB B
KPYITHOM pa3Mepe.

OO0 opraHu30BaHHOM I'PYIINE CM. KOMMEHT. K CT. 35.



KpynHblli pazMep CHIBHOAEUCTBYIOIIMX BELIECTB 3akperuieH B [locranoBnenun
[IpaButensctBa PD ot 29.12.2007 N 964. IIpu sTOM, onpeneisisi KpynHbIA pa3Mep
coJiei, U30MepoB, F(UPOB, JEKAPCTBEHHBIX (POpPM, cMecel U pacTBOPOB, CIEIYET
HCXOIUTh U3 pa3Mepa CHIIbHOJICUCTBYIOLIETO BEUIECTBA, COAEPKAIIETOCA B 3THUX
CMECSX, pacTBOpPAX, IJIs KOTOPOrO0 YCTAHOBJEH HAUMEHBIIMI KPYIIHBIA pa3zMep,
UCXO/Is U3 00IIEero KoJInyecTBa 0e3 rnepecyera Ha IEUCTBYIOIEE BEIIECTBO.

10. OOBeKkTUBHAs CTOPOHA TNPECTYIUJICHUS, MPEAyCMOTpeHHoro 4. 4
KOMMEHTUPYEMOW CTaThbd, COCTOMT B HApyIIEHUWH MpaBWi MPOHU3BOACTBA,
OpUOOpPETEHUs, XPAaHEHHUs, Y4eTa, OTIYCKa, MEpPEeBO3KHM WIH MEPECHUIKU
CHJIbHOJICHCTBYIOIUX WX SIJOBUTHIX BELIECTB, HE OTHOCAIINXCS K HAPKOTHYECKUM
71100 TICUXOTPOIHBIM.

1. CY6’I>GKTI/IBHEUI CTOpOHA HAHHOI'O IIPCCTYIUICHUSA 3aKIH04YacTCA B YMBICIIC IIO0
OTHOIICHHIO K ,[[GﬁCTBI/IHM N B HCOCTOPOKHOCTHU K ITOCICACTBUAM. HpI/I YMBICJIC
JIMIIO OCO3HACT, YTO HAPYIIACT YCTAHOBJICHHBIC IIPpAaBHJIA, JKCIACT NI CO3HATCILHO
AOIIYCKACT TaKOC HAPYIICHHC. HpI/I HCOCTOPOXHOCTH JIMIO, HAPpyHIaromcee
YKa3aHHBIC IIpaBuJId, IIPCABUANT BO3MOXKHOCTD HACTYIIJICHUA HOCJ'IC,Z[CTBI/Iﬁ B BHUJC
XHUIIICHUA CHJILHOI[GﬁCTBYIOHIHX NI AA0BHUTBIX BCIICCTB h1%(s10) IMPUINHCHUS UHOT'O
CYIICCTBCHHOI'O BpCd, HO PACCUHUTHIBACT Ha HX IIPCAOTBPAIICHHC HIIH KC HC
NpCABUANT BO3MOKHOCTH HACTYIUICHHA TAKHX HOCHCﬂCTBHﬁ, HO AOJIZKHO OBLIIO U
MOT'JIO UX NPCABUACTD.

12. CyOBeKT mpecTymieHus: — BMeEHseMoe (U3MYEecKoe JUI0, Jocturiiee 16-
JIETHETO BO3pacTa.

13. Ilpectrymienune ¢ MaTepuabHBIM cocTaBOM. (OKOHYEHHBIM JaHHOE
npecTyIuieHue OyaeT JMIIb TPH HACTYIUICHHWW TIOCIAEJACTBHM B pe3yjbTare
HapyIICHUS TTPaBUJI XPAaHEHHUS CHJIBHOJICHCTBYIOITUX WIIH SITOBUTBIX BEIIECTB MO0
MIPUYUHEHHUS] THOTO CYILIECTBEHHOTO Bpea.

WNHOW CyLIECTBEHHBIN BPEI MOXKET BBIPAXKAThCSA B NPUUYMHEHUU BpEA 3J0POBBIO
YEJIOBEKA, 3arpsi3HEHUH  SJIOBUTBIMHA  BEIIECTBAMHU TEPPUTOPUH, BOJOEMA,
MOMEIIEHHUSI, BBI3BABIIEM IpPEKpalieHue padoThl, CPHIB BAKHOTO MEPONPUATHS U
T.IL

B ciyyae ymbIlIJIEHHOTO NMPUYMHEHUS Bpela 3JA0POBBIO JIIOAEH Ja1OO0 B ciayyae
HEOCTOPOKHOTO MNPUYMHEHUSI CMEPTH YEJIOBEKY, TSXKKOrO Bpelda 3J0pPOBbIO,
JIeWCTBUSI BUHOBHOTO TMOJJICKAT KBATM(PUKAIIMU 110 COBOKYITHOCTH MPECTYILICHUH,
B TOM YHCJIE TI0 4. 4 KOMMEHTUPYEMOU CTaThu U COOTBETCTBYIOMIEH cTaThe YK.

JIOJDKHOCTHOE JIMLIO, JONYCTUBILNEE HApYyLIEHHWE YKa3aHHBIX MPABUI W HHOE
JOJDKHOCTHOE TPECTYIUIEHHE, MOMJIEKUT OTBETCTBEHHOCTH IO COBOKYIIHOCTH
IIPECTYIUICHUN.



[Tox cObITOM MOAETLHOTO OJIAHKA perenTa CleAyeT MOHUMATh BO3ME3THYIO WIIH
0e3BO3ME3HYI0 Tiepefady IMOJASIbHOTO OJaHKa pelenta APYTHM JIMIAM JIs
HCIIOJIb30BAHMUSI MMH, a HE CaMO MCIIOJIB30BaHHE JIMIIOM IIOAACIBHOrO OJIaHKa
pelenTa ImyTeM MpebsBICHHS €r0 B alTeKe JJIs MOTYyYeHUs] CUIIBHOICHCTBYIOIIETO
BellecTna <1>.

<I1> O030p 3akoHOJATENbCTBA U cyAeOHON mnpaktuku BepxoHoro Cyna
Poccuiickoii ®enepanuu 3a Tpetud kBapTan 2008 ronga, yTBEp:KIECHHBIN
[TocranoBnenuem Ilpesununyma BC P® ot 05.12.2008 // BBC P®d. 2009. N 2
(u3BJICUCHHUE).

14. Yacte 4 KOMMEHTHUPYEMOM CTaTbU MPEIyCMATPUBAET  YTrOJOBHYIO
OTBETCTBEHHOCTH 3a HapylLICHUE MPaBUJI IPOU3BOJICTBA, TPUOOPETEHUS, XpaHEHUS,
ydeTa, OTIyCKa, MEPEBO3KU WM NEPECHUIKUA CUIbHOIEUCTBYIOINUX WIH SOBUTHIX
BEUIECTB, €CIM JTO TMOBJEKIO HUX XHUIIEHUE JIMOO TNPUUMHEHHUE HHOTO
CYILECTBEHHOI'O BpE/a.

HpI/ILIHHGHI/IG HHOTO CYIICCTBCHHOI'O BpCAaa BCJICACTBUC HAPYHICHHUA IIPAaBHII
IIPpONU3BOACTBA, HpI/IO6p€TeHI/IH, XpaHCHUA, Y4CTa, OTIIyCKd, IICPCBO3KH HJIH
IICPCCBIIIKH CHJIBHOIIGIZCTBYI-OIHHX NIN AJ0BHUTBIX BCIICCTB (‘I. 4 KOMMGHTpreMOﬁ
CTaTBI/I) MOJKCT BBIPAKATHCA B MJIIMTCIBHOM 3a00JIeBaHUU 4CJIOBCKA, 3arpA3HCHHUU
AJOBUTBIMH BCIICCTBAMH Oprma}omeﬁ Cpcabl, MPUOCTAHOBKC Ha I[JII/ITeJ'IBHHﬁ
CPOK IIPOU3BOACTBCHHOTO ITPOICCCA, BOBHUKHOBCHHWH I10Kapa U T.II.

[IpyuriHeHHE 1O HEOCTOPOKHOCTH CMEPTH JHOO TSKKOTO Bpeaa 310pOBBIO
YeJ0BEKa HE OXBATBIBAETCS COCTAaBOM 4. 4 KOMMEHTHUPYEMOW CTaTbu. B 3TuX
cily4asiX JCHCTBUS BHHOBHOTO BIJIEKYT OTBETCTBEHHOCTb IO COBOKYIHOCTH
NPECTYIUICHUH, MNPEAYCMOTPEHHBIX Y. 4  KOMMEHTHUPYEMOM CTaTbl U
COOTBETCTBYIOIIUMHM YacTsMH cT. 109 wm cT. 118 VK.



